ZONING BOARD OF APPEALS
CHARTER TOWNSHIP OF WATERFORD
TUESDAY, NOVEMBER 3, 2009
I.

MINUTES
TOWNSHIP HALL AUDITORIUM
6:30 P.M.

Call the meeting to order.
Chairman Zuehlke called the meeting to order at 6:30 p.m.

II. Roll Call.
Present:

Dave Zuehlke, Chairman
Garry Crake, Vice Chairman
Ralph Woznick, Secretary
Will Allen, Board Member
David Maloney, Board Member

Absent:

None

Also Present:

Bob Vallina, Community Planning and Development Director
Colleen Pote, Stenographer
Doug Bradley, Building and Engineering Director
Stacy St. James, Environmental Coordinator
Applicants and general public numbering approximately 20

III. Approve the Minutes
MOTION AND VOTE:
Moved by Allen
Supported by Crake; RESOLVED, to APPROVE the Minutes of the October 20, 2009,
regular meeting of the Zoning Board of Appeals as printed.
MOTION CARRIED UNANIMOUSLY.
(5 – 0)
IV. Approve the Agenda
MOTION AND VOTE:
Moved by Allen
Supported by Woznick; RESOLVED, to APPROVE the Agenda of the November 3,
2009, regular meeting of the Zoning Board of Appeals as printed.
MOTION CARRIED UNANIMOUSLY.
(5 – 0)
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V. PUBLIC HEARINGS
NEW BUSINESS
Case No. 4387-C
Sidwell No. 13-12-353-019, Section 12, Ely ½ of Lot 68 & all of Lot 69, “Silver Beach”,
T3N, R9E, Waterford Township, Oakland County, Michigan.
Requesting a 3.85 ft. variance from Article 22 to allow the relocated existing house to
come to within 5 ft. of the southeast side property line (8.85 ft. minimum setback
required per 12/05/2006 ZBA decision).
Property Location:
Property Zoned:
Applicant:

Vacant Parcel (North side of Silverside)
R-1A, Single Family Residential
Barry and Susan Pool
PUBLIC HEARING RECORD

Applicants and/or Representatives Present:
Barry Pool, Applicant
Bill Horton, Representative
Chairman Zuehlke stated that the applicant was granted variances in 2006 to allow the
existing house to be located on the subject property with the stipulation that the
applicant resolve the legal issues regarding the easement over a portion of the subject
property and hold clear title to locate buildings and/or structures within the specified lot
68 area of the subject property.
Mr. Horton stated that he represented Mr. and Mrs. Pool in Circuit Court regarding the
easement issue on lot 68. The court ordered that the easement over lot 68 is declared
to be 15 ft. wide through the center of lot 68. Therefore 7.5 ft. of the easement is on the
Pool’s portion of lot 68. This has resulted in requiring the Pools to shift their house
further onto the lot 69 portion of the subject property, closer to the southeast side
property line than what was currently proposed in 2006, and beyond the southeast side
setback line established for the relocated house by the ZBA in 2006. After shifting the
house to accommodate the easement area established by the Circuit Court, the Pools
can relocate the house along the southeast side setback line established by the ZBA for
a garage. Therefore the Pools are requesting a 3.85 ft. variance to extend the 5 ft.
southeast side setback line established for the garage and allow the relocated house to
come to within this same 5 ft. southeast side setback line.
During the public portion of the meeting the following comments were heard.
Neil Wallace, 39 S. Main, Clarkston MI, stated that he represented the Lauers in Circuit
Court. He then stated that another appeal has been filed for the matter of the easement
on lot 68 and that it is his opinion that the Circuit Court judge who decided the matter
did not make an accurate ruling. He believes that the ZBA should deny the request in
this case due to the fact that he has filed an appeal on behalf of the Lauers.
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Mr. Wallace further stated that the ZBA denied a setback request in 2006 that would
have allowed a 1ft. overhang to come to within 4 ft. of the southeast side property line.
Now the applicants are requesting a 3.85 ft. variance to allow the relocated house to
come to within 5 ft. of the southeast side property line with, in his opinion, no
explanation as to why the variance is needed. He further stated his opinion that the
proposal will have a profound negative effect on the neighbors.
Joe Begovich, 2530 Silverside, stated that he is opposed to the variance. He believes
that the house is too large for the subject lot and that locating it where proposed will
damage his property during the construction of the new basement.
Chairman Zuehlke stated that as part of the building permitting process, inspections
have to be performed by the Building and Engineering Department and that the
applicant would be responsible if any damage is done to adjacent properties during the
construction of the new basement.
Mark Poulin, 3397 Clintonville Road, stated that in his opinion the property appears to
be a small lot that is used for lake access for other houses and he does not believe that
a house can be built on a lake access lot. He also believes that the Pools are relocating
the house to the lakefront lot to increase their property value and then plan to redevelop
the residential property on Dixie as a commercial use. He concluded by stating that he
believes that building a house on the subject lot will have a negative impact on the
environment and that an environmental impact study should be conducted for such a
relocation project.
Joe Lauer, owner of 2860 Dixie Hwy, stated that he purchased the 2860 property in
2006 and that he believes that all of lot 68 should remain as a lake access easement for
his property. He added that he believes that this case is unique in that it involves two
properties, the lot the house currently sits on and the lot it is to be relocated to. He
believes that the Board should consider what the applicant plans to do with the property
where the house is currently located.
Chairman Zuehlke stated that the ZBA is limited in its decision-making to considering
the variance request to allow the house to be relocated closer to the southeast side
property line than what the ZBA allowed in December 2006. Chairman Zuehlke stated
that the Dixie Hwy. property is not the subject of the variance request and therefore has
absolutely no bearing on this case.
Mr. Lauer stated that sometime in the past the Township permitted the Tudor style
houses to be built on Dixie Hwy and the lake access easement on lot 68 was part of that
development. He believes that granting the variance to allow the house to be located
on the subject property will contradict the Township’s mission statement. He further
stated that the house is not in keeping with the character of the neighborhood due to the
fact that it is larger than other houses and should remain where it is.
Kathy Loftus 2554 Silverside, stated that she supports the request in this case to allow
the beautiful house to be relocated to the subject property. She added that there are
many different style and size homes in the neighborhood.
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Mr. Wallace stated that he does not believe that the conditions of the stipulation the
Board placed on the variance approvals have been met, therefore this case should be
denied.
Hearing no further comments the public portion of the meeting was closed.
Chairman Zuehlke stated that the applicant has complied with the stipulation the ZBA
placed on the variances granted in 2006 and a Circuit Court judgment has been made
regarding the easement on lot 68. The applicant now is appearing before the ZBA with
a request that is a result of the Circuit Court decision. While statements were made that
the Circuit Court judgment is on appeal, the issue before the ZBA is the request for a
variance to be located closer to the southeast side property line.
Board Member Allen stated that while he believes that the house will be in character
with the surrounding neighborhood, he is not certain that the ZBA should act on this
request until the litigation regarding the easement is settled.
Mr. Horton stated that the Lauer’s appeals requests have been denied by the court and
the court has refused to issue stay of proceedings.
Discussion ensued regarding that if the civil litigation regarding the easement is
ongoing, it does not prohibit the ZBA from acting on the variance request in this case.
Board Member Maloney stated that the Circuit Court has made a decision on the
matter of the easement on lot 68 and the legal issue regarding appealing a decision of
the Circuit Court is a matter for the courts and not the ZBA. The ZBA is only
considering the variance request made by Mr. and Mrs. Pool. Board Member Maloney
stated that the ZBA has already expressed its support for the relocation of the existing
house onto the subject property and that this variance will maintain a southeast side
setback line established by the ZBA in 2006 for the proposed new garage. Because
this setback line was already established for a portion of the property, it is his belief that
compliance with the strict letter of the ordinance and with the southeast side setback
variance established by the ZBA would unreasonably prevent the petitioner from using
the property and would render conformity with the ordinance unnecessarily burdensome
and would therefore support the variance request and will make a motion to approve
accordingly.
MOTION AND VOTE:
Moved by Maloney
Supported by Crake; RESOLVED, to APPROVE Case No 4387-C for the reason that
compliance with the strict letter of the ordinance and with the southeast side setback
variance established by the ZBA would unreasonably prevent the petitioner from using
the property and would render conformity with the ordinance unnecessarily
burdensome.
MOTION CARRIED WITH ALLEN OPPOSED
(4 – 1)
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Case No. 5122-B
Sidwell No., 13-16-101-069, Section 16, Oakland County Condominium plan No 1951,
Hatchery Crossings, Unit 2 L 39531 P 755 9-5-07fr 030 & 031
Requesting
1. A 22 ft. variance from Article 22 to allow the proposed single family house to come to
within 13 ft. of the right-of-way line (35 ft. setback required).
2. A 19 ft. variance from Section 2407 to allow the proposed single family house and its
1 ft. overhang to come to within 12 ft. of the right-of-way line (31 ft. minimum
required).
Property Location:
Property Zoned:
Applicant:

Vacant Parcel Hatchery Crossing Drive
R-1A, Single Family Residential
Joe Ashley
PUBLIC HEARING RECORD

Applicants and/or Representatives Present:
Joe Ashley, Applicant
Chairman Zuehlke stated that the variances in this case were granted in 2005, due to
the economic conditions the applicant was not able to act on the variances within the
timeframe of the variance approval. The applicant is now ready to move forward with
the project; therefore he is re-requesting the variances.
Mr. Ashley made no comment.
During the public comment portion of the meeting, no comments were heard either in
support of or opposition to the applicant'
s request.
MOTION AND VOTE:
Moved by Crake
Supported by Woznick; RESOLVED, to APPROVE Case No 5122-B
MOTION CARRIED UNANIMOUSLY.
(5 – 0)
VI. Adjourn the meeting.
Chairman Zuehlke adjourned the meeting at 7:02 p.m.
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November 3, 2009
Case No. 4387-C
Property:

Vacant Parcel (North side of Silverside)

Applicant:

Barry and Susan Pool

Zoning:

R-1A, Single Family Residential

Site Use:

Vacant Lakefront Residential Parcel

Proposal: To relocate and preserve the existing historic Tudor-style house from
location on Dixie Hwy. parcel to the lakefront residential neighborhood north of its
existing location.
Analysis:
The applicant has previously appeared before the ZBA, requesting
variances to enable them to relocate their Tudor-style home. The applicant has
resolved the legal issues regarding the easement over a portion of the subject property
and has prepared the house for the relocation process. However, as a result of the
court decision, the applicant had to shift their house 3.85 ft. to the southeast to
accommodate the width of the easement established by the court. This shift will result
in the relocated house extending beyond the southeast side setback established by the
ZBA at their December 5, 2006 meeting.
With the requested variance, the house can be located along the same southeast side
setback line established for the proposed new garage by the ZBA. Since the ZBA has
already expressed its support for the relocation of the existing house onto the subject
property, staff has concluded that compliance with the strict letter of the ordinance and
with the southeast side setback variance established by the ZBA would unreasonably
prevent the petitioner from using the property and would render conformity with the
ordinance unnecessarily burdensome. Therefore, staff is not opposed to the requested
variance.
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November 3, 2009
Case No. 5122-B
Property:

Vacant parcel Hatchery Crossing Drive

Applicant:

Joe Ashley

Zoning:

R-1A, Single Family Residential

Site Use:

Vacant

Proposal:

To allow the proposed parcel to have a reduced front yard setback.

Analysis:
In 2005, the applicant developed a site plan that incorporated a
multiple-family condominium on the west side of a private street and a property split
of one parcel into three separate detached single-family residential lots on the east
side of the street. The applicant requested and the ZBA granted front yard setback
variances for each of the three proposed single-family parcels resulting from the
property split. The applicant subsequently requested and received from the ZBA an
extension of the variances for the single-family residential lots until April 17, 2009.
The applicant completed two of the three single-family houses within the extended
timeframe. However, the timeframe expired before the applicant could develop the
subject property.
Therefore, the applicant has been required to re-request the original variances. The
applicant’s current request for the subject property is identical to his 2005 request.
Since the ZBA has previously approved the requested variances and the same
variances are now established on the adjoining properties, staff is not opposed to the
requested variances.
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